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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1- 17, 19, and 21-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Figlar et al (U.S. Patent No. 2004/023798) in view of Squires 

In the embodiment represented by Figure 4, Figlar teaches a cigarette 
comprising a tobacco rod and a multi-section filter element connected to the tobacco 
rod, said filter element having an end proximal to the tobacco rod and an end distal from 
the tobacco rod, wherein said filter element comprises a first longitudinally extending 
section of filter material positioned at the end of the filter segment distal from the 
tobacco rod (142); a second longitudinally extending section of filter material positioned 
at the end of the filter material distal from the tobacco rod and spaced apart from said 
first section of filter material (142), the two sections of filter material, which can be 
fabricated from cellulose acetate tow or paper filter material, defining a compartment 
therebetween (the compartment comprising the "space" between the end filter units 
142); a plug filter portion 142 located between 144 and 146 (corresponding to the 
claimed "semi-permeable barrier dividing said compartment") dividing said compartment 
into a first region and a second region. Figlar also teaches an ion exchange resin 
contained within the first region of said compartment (146); and a general adsorbent 
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within the second region of said compartment (144). While Figlar may not specifically 
state that the first filter section has a greater particulate removal efficiency than the 
second section of filter material, Squires et al discloses that paper cigarette filters are 
known to be generally more efficient at removing tar/particulates from tobacco smoke 
than tow filters. Squires et al also discloses that multiple filters which have a paper filter 
section, a tow filter section, and a gap/adsorbent section therebetween are known in the 
tobacco art (see para. 0004). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of the invention to have provided the multi-section 
filter configuration of Figlar with a tow filter-space-paper filter configuration since such a 
filter arrangement is known in the tobacco art - as evidenced by the Squires reference. 

Regarding claim 2, despite Figlar' s failure to teach first region of the 
compartment being adjacent the first section of filter material, and said second region of 
the compartment adjacent the second section of filter material, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to include the 
adsorbent in the portion of the filter that would provide for optimal performance. 
Accordingly, claim 2 is rejected. 

Regarding claim 3, Figlar teaches said first region of said compartment is 
adjacent to said second section of filter material and said second region of said 
compartment is adjacent to said first section of filter material (Fig. 4). Accordingly, claim 
3 is rejected. 

Regarding claims 4 and 29, Figlar teaches the ion exchange resin is in granular 
form (page 5, para. 0042, lines 2-4). Accordingly, claims 4 and 29 are rejected. 
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Regarding claims 5 and 34, Figlar teaches the use of an ion exchange resin. 
Figlar fails to teach whether this resin is strongly or weakly basic. However, because 
Figlar fails to limit his teaching to any particular type of anion exchange resin, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to be an 
ion exchange resin with a pH that optimizes filter performance. Accordingly, claims 5 
and 34 are rejected. 

Regarding claims 6, Figlar teaches the first section of filter material and said 
second section of filter material are each independently selected from cellulose acetate 
tow, polypropylene web, polypropylene tow, polyester web, paper, etc (page 2, para. 
0020, lines 5-10). Accordingly, claim 6 is rejected. 

Regarding claims 7 and 35, Figlar teaches the first section of filter material and 
said second section of filter material comprise plasticized cellulose acetate tow (page 2, 
para. 0020, lines 9-10). Accordingly, claims 7 and 35 is rejected. 

Regarding claims 8 and 9, Figlar teaches the overall length of the filter element is 
about 27 mm (page 3, para. 0032, lines 1-10; Fig. 2). Accordingly, claims 8 and 9 are 
rejected. 

Regarding claims 10 and 11, Figlar teaches each of the first and second sections 
of filter material is about 5 to about 25 mm or about 5 to about 15 mm, respectively 
(page 3, para. 10032, lines 1-10; Fig. 2). Accordingly, claims 10 and 11 are rejected. 

Regarding claims 12 and 13, due to a lack of criticality and unexpected results, it 
would have been obvious to one of ordinary skill in the art at the time of invention to 
make the adsorbent-containing region and the ion exchange resin-containing region 
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lengths (about 5 to about 20 mm or about 5 to about 10 mm) that will optimize filter 
performance. Accordingly, claims 12 and 13 are rejected. 

Regarding claims 14 and 15, due to a lack of criticality and unexpected results, it 
would have been obvious to one of ordinary skill in the art at the time of invention to 
make the semi-permeable barrier a length (about 0.1 to about 10 mm or about 0.5 to 
about 5 mm) that will optimize filter performance. Accordingly, claims 14 and 15 are 
rejected. 

Regarding claims 16 and 17, Figlar teaches the adsorbent is activated carbon 
(page 2, para. 0020, lines 4-10). Accordingly, claims 16 and 17 are rejected. 

Regarding claim 19, Figlar teaches the adsorbent is in granular form (page 5, 
para. 0042, lines 2-4). Accordingly, claim 19 is rejected. 

Regarding claim 21, Figlar teaches the semi-permeable barrier is selected from 
the group consisting cellulose acetate tow, polypropylene web, polypropylene tow, 
polyester web (page 2, para. 0020, lines 5-10). Accordingly, claim 21 is rejected. 

Regarding claim 22, Figlar teaches a cigarette comprising a tobacco rod and a 
filter element connected to the tobacco rod, said filter element having an end proximal 
to the tobacco rod and an end distal from the tobacco rod, wherein said filter element 
comprises a first longitudinally extending section of filter material positioned at the end 
of the filter segment distal from the tobacco rod (Figs. 2-4); a second longitudinally 
extending section of filter material positioned at the end of the filter material distal from 
the tobacco rod and spaced apart from said first section of filter material, the two 
sections of filter material defining a compartment therebetween (Fig. 4). Figlar teaches 
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an adsorbent material contained within the second section of the compartment (Fig. 4, 
reference 144; page 2, para. 0021 , lines 4-10). Figlar also teaches an ion exchange 
resin contained within the first region of said compartment (Fig. 4, ref. number 146; 
page 2, para. 0022, lines 4-8). Accordingly, claim 22 is rejected. 

Regarding claims 23-28, 30-32, since Figlar teaches that a variety of filter 
materials may be used both synthetic acetate fiber and paper fibers, it follows that 
having ordinary skill in the art would have arrived at the claimed fiber denier/weight, 
after routing experimentation, in order to provide an optimal filtration efficiency. 

Regarding claims 36 and 37, Figlar discloses the adsorbent can be activated 
carbon, (see para. 0021). Accordingly, claims 36 and 37 are rejected. 

3. Claim 18 rejected under 35 U.S.C. 103(a) as being unpatentable over Figlar as 
applied to claims 16 and 17 above, and further in view of Frund (U.S. Patent No. 
3,658,069). 

Figlar fails to teach that the activated carbon has an activity of about 60 to about 
150 Carbon Tetrachloride Activity. However, Frund teaches the use of an activated 
carbon that has a carbon tetrachloride activity of at least 95. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to combine the 
teachings of Figlar with the teachings of Frund to produce a filter capable of filtering 
toxic agents. Accordingly, claim 18 is rejected. 

4. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Figlar, 
as applied to claim 19 above, and further in view of Wise et al (U.S. Patent No. 
3,658,069). 
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Figlar fails to teach an adsorbent particle size of the activated carbon. However, 
Wise shows it is conventional in the art to use an adsorbent that has a particle size of 
about 8x16 mesh to about 30x70 mesh (column 2, lines 15-19). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to use an 
adsorbent, particularly an activated carbon, of a size to effective filtrate carbon 
monoxide from tobacco smoke (column 49-52 and column 2, lines 16-17). Accordingly, 
claim 20 is rejected. 

Response to Arguments 

5. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne Walls Mayes whose telephone number is (571) 
272-1 195. The examiner can normally be reached on Mon-Fri, 7AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven P. Griffin can be reached on (571) 272-1 189. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA)ior 571-272-1000. 



273-8300. 
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